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Introduction


The issue of accessibility should be pertinent to any job or service as it involves an inclusive approach to society. However, by the 1990s it became patently clear that people with disabilities faced discrimination on a daily basis. There was no legislation in place to specifically protect those rights as there were for race and sex discrimination and many disabled people began to campaign for anti-discrimination legislation.

Numerous private members Bills were introduced but there was little support and the Bills did not progress any further although there was cross-party approval for the idea of outlawing discrimination on the grounds of disability. 

Voices were strengthened by the comprehensive legislation introduced in the United States and with several Commonwealth countries also addressing the rights of people with disabilities. In 1993 a Civil Rights Bill went through the committee stage of the House of Commons but unfortunately this was defeated in 1994. The Conservative Government then introduced its own Bill and was passed into law in 1995 with many of the provisions coming into force in December 1996. At the time, William Hague, the then Minister for Social Security and Disabled People, claimed:

“It is a landmark Bill. It is the only comprehensive Bill for disabled people ever introduced by a British Government. It is a profound measure with significant implications for every part of the economy.” (Hague, 1995)

However, this has not prevented disability rights campaigners voicing their unhappiness with aspects of the Disability Discrimination Act, so much so that a Disability Rights Task Force was set up in 1999 to review the Act and put forward numerous changes many of which have subsequently been implemented.

The Act is solely concerned with the rights of the disabled and covers the majority of the disabled people identified in Britain. The Act attempts to address and remedy the problems of discrimination against disabled people in employment and contract work, by trade organisations, in the provision of goods, facilities and services. So has it worked?

There has been little published research specifically on accessibility apart from a few studies in Australia and these have been in the light of the proliferation of call centres and the move towards services being provided by telephone and the Internet and away from face to face provision of many services.

This study sets out the background information on the incidence of deaf and hard of hearing people in society and the difficulties they face. Chapter two looks at the phenomenal growth of call centres and in chapter three I have looked at the Disability Discrimination Act itself and how it compares to other legislation already in place.

Chapter four reviews the literature and leads into some research in chapter five to look at the provision of facilities for the deaf and hard of hearing in the public and private sector. I have made some comparisons to some earlier studies done in Australia.

I have drawn together the results of the research in chapter six and presented the findings some of which were surprising and some not. Unfortunately, the view of the author is that the Disability Discrimination Act has a long way to go in addressing the problems faced by the many disabled people in our society.

Chapter 1. Background

The different forms of deafness

People who are born severely or profoundly deaf, or who become so before the age of two when spoken language is starting to emerge, are not likely to develop English as a natural first language (there are exceptions but they are few). Many do not gain competence in English at all. Deaf children are at a huge disadvantage in cases where their degree of deafness is so severe that they cannot acquire the spoken language of the home and society with ease, even with the best amplification. 

There are many forms of deafness –

· Mild deafness – people with mild deafness will have some difficulty in following speech, particularly in noisy situations

· Moderate deafness – people with moderate deafness will have difficulty in following speech without a hearing aid

· Severe deafness – people with severe deafness rely heavily on lip reading, even with a hearing aid. British Sign Language (BSL) maybe their first or preferred language 

· Profound deafness – people who are profoundly deaf communicate by lip reading. BSL may be their first or preferred language

There are felt to be about nine million deaf and hard of hearing people in the United Kingdom according to the Royal National Institute for Deaf People (RNID) (RNID, 2004). The number is increasing as the number of people over sixty increases. As a nation we are living longer and longer and so the problem of ensuring services are accessible to all will not diminish. 

What it means to be deaf

There are complexities to being deaf. It is not as simple as people just cannot hear. It is about the different levels of deafness, how it arose initially, and therefore what help is required to help that person overcome their difficulty. There are many different causes and therefore many different solutions may be required to overcome their deafness. 

Children who are born deaf will not have the advantage of at least hearing the spoken word and are ‘prelingually’ deaf. These days, fewer children are born deaf as a result of their mothers having rubella during pregnancy. This has been offset by more children being born deaf from other causes, such as premature birth or lack of oxygen during childbirth itself. Many more babies are born with multiple disabilities than ever before due to increased knowledge and skill of the medical staff and advances in technology; lives are saved but at a cost.

The term ‘deafened’ describes people who were not born deaf but have subsequently become deaf in adult life. This can happen as a result of trauma, infection or the use of ototoxic drugs. There is a smaller group of people who are deaf blind. This presents it own problems in establishing that communication is possible and meaningful.

A high proportion of severely or profoundly deaf people have other disabilities as well. According to the RNID, among those under sixty, 45% have additional disabilities and these are more likely to be physical disabilities. Those aged over sixty years, 77% have some additional disability. (RNID, 2004)

Most people who are deaf or hard of hearing in the UK have developed a hearing loss as they grew older and only about 2% of young adults are deaf or hard of hearing. A higher proportion of men than women become hard of hearing. This is thought to be due to the increased exposure to high levels of industrial noise. In the very elderly, more women than men are deaf or hard of hearing but this is likely to be because women live longer than men rather than any other predisposing factors.

The Disability Discrimination Act

The Disability Discrimination Act 1995 (DDA) aimed to end the discrimination that many disabled people faced on a daily basis. The Act gave rights to disabled people in three main areas:

· Employment

· Access to goods, services and facilities

· Buying or renting land or property

The Act was implemented in stages so there was time for organisations, large and small, to make reasonable adjustments so the Act was complied with within the agreed timeframe.

The Act is divided into three main parts. Part 1 defines ‘disability’ and ‘disabled person’ as a person with “a physical or mental impairment which has a substantial and long-term adverse effect on his ability to carry out normal day-to-day activities.” (DDA 1995 section 1(1)). It is also important to note that the Act also applies to people who have had a disability but have since recovered. (DDA 1995 section 2(1))

Part 2 of the Act covers employment situations where there are fifteen or more employees and places a duty on the employer to make physical changes to their premises. This has been in force since December 1996. The final part, Part 3, gives disabled people important rights of access to everyday services that the rest of us have taken for granted and was implemented in three stages: 

· From December 1996 it has been unlawful to treat a disabled person less favourably

· From October 1999 service providers had to consider making reasonable adjustments to the way their services were delivered so disabled people could use them

· The final stage of these duties came into force October 2004 and was designed to make sure service providers may have to consider making permanent physical adjustments to their premises 

This is a step change from providing a reasonably alternative method of service delivery. The DDA looks at what is reasonable and it cannot be assumed that what was once reasonable will continue to be so. This will be for the courts to decide should there be a dispute.

When does discrimination occur?
Discrimination occurs when a disabled person is treated less favourably than someone else and “the treatment is for a reason relating to the persons disability and that reason does not apply to the other person, and this treatment cannot be justified” (DDA 1995 section 20(1)(a) and (b)).

Unlawful discrimination also occurs when a service provider discriminates, as described above, by doing one of the following:

· Refusing to serve a disabled person

· Offering a disabled person a lower standard of service

· Offering a disabled person less favourable terms

· Failing to make alterations to a service or facility that makes it impossible, or unreasonably difficult, for a disable person to use

It will be unlawful for service providers to allow their representatives, such as sales staff, to discriminate against disabled people. Both the service providers and the representatives would be acting unlawfully (DDA 1995 section 58(1)). However, if a service provider can show that they have taken reasonable steps to prevent their representatives from acting unlawfully, the service provider will not be considered to have broken the law but the representative will have (DDA 1995 section 58(5) (a) and (b)).

Taking steps to avoid discrimination

Service providers must not discriminate against disabled people by refusing to serve, or deliberately not providing a service, that is normally offered to other people. A lower standard of service cannot be provided either or offered on less favourable terms. A service provider may have to make alterations to the way its service is provided. Service providers are expected to make reasonable changes to policies, practices or procedures and not make it unreasonably difficult for disabled people to use their service. It is important that service providers do not create institutional or attitudinal barriers and to ensure employees are well trained and versed in the options available.

Reasonable steps also have to be taken to obtain aids that will help disabled people use their service and to alter or remove a feature of their premises that make it unreasonably difficult, or impossible, for a disabled person to use the service. Aids would include information in alternative print formats (such as Braille, large print or audiotape), an induction loop, text phone number and possible a sign language interpreter. 

The Internet

For many businesses and service providers a website is an important element of service provision. The Disability Rights Commission (DRC) has recently carried out an investigation into the accessibility of websites and found that over 80% were not accessible and therefore not compliant with the DDA (Disability Rights Commission, 2004).  Many service providers erroneously believed that their website fell within the physical features exemption and did not need to be accessible until October 2004. This is not the case and although there has not been any litigation on this point as yet in the United Kingdom, internationally, the leading case on this is that of Maguire. Mr Maguire was awarded compensation and the Sydney Organising Committee for the Olympic Games were ordered to amend their website. Mr Maguire also complained that tickets were not provided in Braille. This was also upheld 6th November 2000. (Bruce Lindsay Maguire v. Sydney Organising Committee for the Olympic Games)
 “I am comfortably satisfied that his limited access to the web site caused him considerable feelings of hurt, humiliation and rejection. One cannot overstate the consequential effect upon him of his having to cope with the persistent need to counter what he saw as a negative, unhelpful and dismissive attitude on the part of an organisation charged with the presentation of the most notable sporting event in the history of this country. This, in my view, was aggravated by his final inability to obtain the desired access to the web site in spite of his having established to the satisfaction of the Commission the fact that he had been unlawfully discriminated against”.

HON WILLIAM CARTER QC (Bruce Lindsay Maguire v. Sydney Organising Committee for the Olympic Games)

 Australia has had a Disability Discrimination Act in force since 1992, some four years before the DDA was enacted in the UK.

Justifications

There are some instances when service providers may be justified in not providing the same kind of service to a disabled person, or in refusing to make alterations to the way in which the service is provided. These include health and safety reasons if providing the service would endanger either the disabled person or other people. If the disabled person could not enter into a legally enforceable agreement, or give informed consent, and this is a necessary part of the service, this protects the disabled person as well as the service provider. If the offering of the service to a disabled person would completely ruin the service to others it would be lawful to refuse. It would also be possible to not always offer a service on the same terms if by doing so it would not be possible to offer the service at all. Finally, it is possible for a higher charge to be made if additional costs have been involved for special item for instance (DDA 1995 section 20(3) and (4)).

The International Scene

Internationally, there have been major changes concerning disability. In particular, there has been an increase in activity surrounding the promotion of people with disabilities to ensure they are fully integrated into society. When viewed positively, the rights combine together the rights based and duty based legislation that set out the rights of individuals with disabilities to ensure access to services, equal treatment, and the duties of public authorities to provide a quality service and equality of access to all.

There are also a number of European and International developments that are shaping a rights-based approach to disability policy. In the European Union this was seen in the European Strategy Against Social Exclusion, the New Social Policy Agenda (2001-2005) and the designation of 2003 as European Year of People with Disabilities. Increasingly, the quality of services is being included in this framework and is shaping the way people with disabilities are integrated into society. This could put a stronger emphasis on the social aspects of disability rather than concentrating on the medical model.

The legislation has been linked with human rights and citizenship so perhaps this has made the issue of disability more visible. From this perspective, providing services and accessibility is seen as a right rather than someone just doing a favour. 

According to the OECD (OECD,1994) the focus on service quality is all part of the reforms to the public sector in relation to its management. The main focus is on the public sector as the provider of a service to a customer, or client or consumer as opposed to merely providing jobs for public servants. There is a move towards the key decisions being taken by the customer rather than the service provider. The change in terminology also reflects a change in attitude perhaps as well. Customer suggests a transaction that involves an element of choice and an expectation of service quality to be received. 

In November 2000 the European Union introduced a new Council Directive establishing a general framework for equal treatment in employment and occupation (CEU 2000a). The Directive was a major step forward towards providing the EU with legal competence in this area. In addition, the Council of the European Union agreed on a Community Action programme to prevent a wider range of discrimination (CEU 2000b). The Community Action programme covers treatment by public agencies and services such as the police, the mass media and access to goods and services.

Chapter 2. Call Centres


A New Industry

Call centres are one of the fastest growing industries in the developed world today (Dalrymple and Phipps, 1999). A combination of de-regulation and new technology has meant that there has been a proliferation of call centres supporting the traditional companies and organisations, and new entrants into the sector such as supermarkets and internet-based providers.

The growth has occurred as many service providers are seeking to reduce the cost of providing services whilst increasing the amount of time the service is accessible.  It also reflects the desire of companies and organisations alike to improve access to their services in a cost effective manner, and retain satisfied customers. Whilst the call centre has improved access for those able to use conventional speech telephone, it does have the potential to exclude those customers who have a hearing impairment (Staples, Dalrymple and Phipps, 2001). 

Call centres are difficult to avoid in everyday life and with the estimated 9 million deaf and hard of hearing people in the UK (RNID, 2004), a large proportion of those people will not be able to use conventional telephone based services even with equipment to increase the volume. This amounts to around 14% of the population. Although the proportion of people with a hearing impairment remains fairly constant, the population is increasing in age and therefore the numbers of people who will have an age related hearing problem is increasing. This is a global issue not to be underestimated.

Call centres are just one service delivery option for providing services and for providing and receiving information between an organisation and the community. Members of staff are employed to answer large volumes of telephone traffic, respond to queries, updating information databases and provide further written information or products through the post or facsimile as required. The staff are trained and skilled in customer service. 

Who uses call centres?
Those industries and organisations where the use of call centres has become most widespread, are those where there is a focus on customer service and a high volume of dispersed customer contact (for example previously undertaken through a network of branch offices). These include but are not limited to:

· Banking and finance

· Insurance

· Airlines

· Telecommunications

· Public utilities

· Travel services

· Road services

The Benefits

Call centres can deliver improved customer service through increased access for customers and a more rapid completion of some inquiries and transactions. This should ultimately lead to greater customer goodwill and increased efficiency and effectiveness in service delivery (Dalrymple and Phipps 1999).  They can facilitate rationalisation of operations through the removal of significant volumes of customer inquiries and reengineering of transactions. Through the telecommunications network, call centres can be located anywhere as evidenced by the many call centres that are now located abroad. 

The concentration of customer inquiries in a single or small number of centres enables economies of scale in staffing and related costs to be achieved; and to enable remaining branch office operations to be re-engineered to specialise in providing customer services for walk-in customers and less time-critical aspects of the organisation's operations. This should lead to improved customer service, more streamlined organisational structures and increased productivity (Farrell et al, 2001).
Potential benefits include providing a timely and focused customer service based on information being available to the customer anytime and anywhere. Although there are substantial benefits to be gained from the establishment of call centres, they require a significant investment in terms of technology, people and time. 
Call centres can improve access especially to those customers living in remote locations or where travel to offices has been required in the past. Telephone costs will be less than for a counter service where there is a large volume of customer contacts with consistent and predictable responses to issues that do not require face-to-face contact. There is scope for even further reduction in the cost of service delivery through the Internet. There are, however, issues relating to access and cost for the individual customer. 

When an organisation develops multiple service delivery channels for customers, it must plan for a clear understanding of when, why and how the customers are to access the different channels. It must make allowances for the customer to choose a preferred channel. Some customers may prefer one channel to another for the same service or to obtain the same outcome. Account should also be taken of the numbers of customers that do not have access to a channel of choice.

Creation of a more easily accessible service delivery channel can, of itself, create additional demands on the organisation by its customers. This is particularly so for public sector agencies, where extra services and costs may not be offset by additional resources. It is crucial that research, marketing, configuration and the operation of call centres are integrated with other service channels and operations of the organisation. Computing, records, access to the system, standards and work practices should all be structured to provide a seamless operation for customers. 
The people who answer the calls, are primarily responsible for the quality of the transaction, and the final outcome of the call. An organised call centre will ensure that work is conducted in a manner appropriate to the telephone environment and that consistent outcomes are produced. 

This means that face-to-face-based operations cannot be simply translated into the call centre environment and processes need to be reengineered so they are appropriate to the needs of the new environment.

Plans for the development and management of any call centre must take account of these critical elements. Only when people, technology and processes work together in an integrated fashion is a call centre effective, efficient and able to deliver a quality service to customers (Wisniewski, 2001).  Call centres work well for most people as you can contact an organisation from the comfort of the home at a time that is convenient and many problems can be resolved within minutes. There are benefits that an efficient call centre can offer consumers and in part, are seen as part of the drive to provide efficient and responsive public services.

Chapter 3. Legal Issues


Discrimination

As in many developed societies, discrimination against disabled people is still a very significant problem (Barnes, 1996) and one in four adults have a long-term illness or impairment (HMSO, 1996). These figures are likely to increase not least because of our rapidly aging population. This does not mean all societies discriminate against those people with a disability, but the discrimination is endemic to western culture and can be traced back as far as the ancient Greeks (Garland, 1995). Much of the built environment still remains inaccessible to disabled people. There is also the view in the leisure industry that the presence of disabled people is harmful to business (Barnes, 1991).

The Act and the ‘new rights’

As discussed in Chapter 1, the Act establishes three ‘new rights’. These are not universal rights as various exemptions apply. For example, some people with learning difficulties are not caught by the Act. It also means discrimination is justified in circumstances where ‘adjustments’ to work practices are judged to be ‘unreasonable’ (DDA 1995 section 20(3)).

The DDA gives the Secretary of State power to introduce Regulations, Codes of Practice and Orders that can affect what is and what is not covered by the Act (DDA 1995 section 53 and section 67). By coming up with new Regulations, the Secretary of State could change the whole meaning of the Act. If Regulations say a particular condition is not an impairment it will have the same effect as if the Act had actually stated it (Rights Now, 1996). It is believed that the Government’s view is that the DDA will raise the issue of disability in the public conscience but this does not appear to stop discrimination from happening. 

Disability defined

Disability is defined as ‘a physical or mental impairment which has a substantial and long term adverse effect on a person’s ability to carry out normal day to day activities’ (DDA 1995 section 1(1)). ‘Substantial’ is not defined in the Act but would need to be more than minor. Medication or artificial aids that help with an impairment are not taken into account except for glasses or contact lenses. Long-term effects are those that have lasted, or are likely to last longer than twelve months and also covers progressive conditions. Day to day activities are those things able-bodied people take for granted – mobility, continence, the ability to lift, carry and move objects for example. The Act also treats disfigurement, when severe, as a disability even though they will have little impact on the ability to carry out normal day-to-day activities.

The Act impacts on those who provide goods and services whether payment is required or the service is free. Private clubs are not included at present and dimly lit nightclubs would be exempt as the lighting level is a fundamental aspect to the way the service is provided.

Service providers should have amended policies, procedures and practices from 1998 as well as provide additional help and services to enable disabled people to gain access to services from 2000. Physical barriers that prevent disabled people from gaining access were to be removed by 2003. Service providers will not be able to make a charge for this help to meet the cost of making life easier for the disabled person either. The recent case involving Ryanair has highlighted that charges can be made if applied to every person that uses a particular service (BBC News, 2004). It remains to be seen whether an appeal is actually lodged with the courts.

Comparisons with the Race Relations Act and Sex Discrimination Act

The approach taken in the DDA when compared to the Race Relations Act 1976 and Sex Discrimination Act 1975 is to apply some of the protection from employment discrimination if the particular issue relates to the disability. Where the Act initially departed from the Race Relations Act (RRA) and Sex Discrimination Act (SDA), was to exempt employers with less than 20 employees (DDA 1995 section 7) and to allow a defence if the discrimination was for a substantial reason that was key to the case (DDA 1995 section 5 and section 6). Section 7 of the DDA has subsequently been repealed by  the Disability Discrimination Act 1995 (Amendment) Regulations 2003.

The RRA and SDA legislation had no facility to argue that discrimination is allowed on the basis that the employer has less than 20 employers. The DDA also excluded large sections of society such as the police, fire service, prison and armed services (DDA 1995 section 64(5)(a)(b)(c), 64(6), and 64(7). Again, this has been repealed by the Amendment Regulations 2003. The RRA and SDA prohibited discrimination against anyone when based on sex, race and religion from the moment it came into force.

The definition of ‘disabled’ in the Act is to protect against less favourable treatment if a person is disabled (DDA 1995 section 5,14,20, and 24). This means that less favourable treatment of a person who is not disabled would be lawful, even when the decision is made on the basis of disability. This is in direct contrast to the RRA and SDA.

Because discrimination is defined in the DDA in such a non-uniform way, it also means that a person must first establish that they fall within the definition of a disabled person before they are able to show that the difference in treatment is not justified (DDA 1995 S20(1)(b)). This is more likely to make proving a case of discrimination more difficult that a claim made under the RRA or SDA.

Justifying discrimination
Direct discrimination can be legally ‘justified’ (section 20(1)(b)) on the grounds that disability may relate to the ability to perform a job (Department of Social Security, 1994). The approach taken by the DDA is to include ‘justifications’ in the definition so it is defined as less favourable treatment for a reason related to the disability that cannot be justified. A claim for direct discrimination relies on making a comparison to another person. This might be an able-bodied person or perhaps someone with a different impairment. The DDA has no provision for indirect discrimination but this may be because the definition of discrimination is so broad.

Motive
Under the RRA and SDA motive is irrelevant (R v Birmingham City Council, 1989) so employers are likely to deny that race or sex played a part in any decision. However, in disability discrimination cases, employers are quite likely to admit that disability influenced their decision, but the issue rests on whether it was justified or not and whether reasonable adjustments were feasible.

The Disability Rights Commission

The very essence of discrimination laws surely is to confer a right on individuals not to be subjected to discrimination? When the DDA first came in there was provision made for the National Disability Council (DDA 1995 S50). Unfortunately this was only an advisory body and did not have any enforcement powers. This has since changed with the introduction of the Disability Rights Commission. The Commission is outward looking and is able to take on cases on behalf of individuals who might otherwise not have the funds to bring a claim for discrimination themselves through the court system.

Lord Lester, described the Act as ‘riddled with vague, slippery and elusive exceptions, making it so full of holes that it is more like a colander than a binding code’ (Lord Lester, 1994). The definition of disability was one of the most contentious issues when it was going through Parliament, with the focus on the ability to perform certain functions  being heavily criticised.

Medical model v social model of disability

The disability lobby argued for a broader definition to be more like the definition in the Americans with Disabilities Act 1990 that included those people perceived as being disabled. This approach focuses on the issue of social discrimination that flow from the misconceptions and stereotypes of the person discrimination, rather than the person who has experienced discrimination. The DDA was originally going to address those people with no actual physical or mental impairment. People who had severe disfigurements were only brought within the scope of the Act much later as an exceptional group (DDA 1995, Schedule 1, para 3). 

The wording of the DDA is said to reflect a medical model of disability because the causes of disability are attributed only to medical conditions. The social model, favoured by many disabled groups, takes a wider view that limitation of activity is a consequence of social organisation rather than being caused by impairments. The medical model puts a value judgment on activities; it is saying by omission that using British Sign Language, textphones and Braille are abnormal.

The economy suffers by effectively excluding disabled people from the market place. It has been estimated that the loss to tourism alone was £22.4 Billion a year (Curphey, 1993). The DDA was introduced to eliminate discrimination against disabled people mainly in employment and in the provision of goods and services. It is not as far reaching as the RRA or SDA and excludes many people who face prejudice from discrimination. 

A European influence

However, circumstances have moved on somewhat from those early days after the Act was implemented in 1996 with October 1st 2004 as a landmark date for disability legislation in the UK. This date saw the final parts of Part III of the Act implemented as well as major changes to Part II. The changes brought about by the Disability Discrimination (Amendment) Regulations 2003 brought the Act into line with the EU Equal Rights Directive so far as it relates to disability discrimination. The most important changes were to Part II as the definition of discrimination was broadened and the exemption for employers with fewer than 15 employees was removed. There were no significant changes to Part III. More legislation is planned so October 1st 2004 should perhaps be seen as the starting point to allow people to carry out day-to-day activities rather than the culmination of the legislation. 

The majority of countries in the EU do not have specific legislation to guard against discrimination on the grounds of disability apart from the Equal Treatment Directive. This has yet to be implemented in the countries that have recently joined the Union. As part of the conditions for joining, they have two years to implement the European Laws that the rest of the EU abide by. 

Perhaps as a move towards greater integration into society for all elements of our communities, however different, and to defend issues common to many different organisations, the European Disability Forum (EDF) was created in 1996 to defend issues of concern to disability groups and to be an independent and strong voice in dialogue within the EU. 

Its mission is to:

‘Promote equal opportunities for disabled people and to ensure disabled citizens full access to fundamental and human rights through their active involvement in policy development and implementation in the European Union’. 

In May 2004, a new EDF Constitution was adopted to meet the future challenges of EU enlargement and ensure disability issues are at the forefront of any debate (European Disability Forum, 1996).

Chapter 4. Literature Review


The Australian Experience

Staples et al (2000a) focuses on the call centre industry and the issue of accessibility to those services by the hearing impaired customer. They start out by identifying the relevant legislation in Australia and the United Kingdom, then summarise the requirements of the Australian Disability Discrimination Act 1992 (DDA 1992) and the UK Disability Discrimination Act 1995 (DDA 1995), and finally the identification of best practice within the international setting. The description is brief but precise and sets out the relevant differences that have helped to form the basis of the reasons why implementation has perhaps been more successful in the United Kingdom than Australia despite the legislation having been implements several years later.

Staples et al (2000a) were initially critical of the seemingly weaker legislation and its implementation in the United Kingdom, but their research has shown that the incremental introduction of the Act has in fact proved beneficial as it has meant an increased awareness of the Act and its requirements have remained in the public domain for much longer and therefore has remained in the forefront of people’s minds. This situation is unlike Australia where it was felt the legislation was introduced and then put to one side as if it was for someone else to take care of.

Staples et al (2000a) proceed in a logical fashion as it separates out the Australian and then the United Kingdom position with enough detail to provide the reader with relevant information in order to understand the basis of their research without replicating too much of the legislation. Aspects of the Acts have been written in plain English so the reader is not expected to be a lawyer in order to make sense of the information.

An International Comparison

The international comparison is brief and effectively states that call centres that do not make provision for the deaf and hard of hearing are not only failing their customers, but are breaking the law despite the presence of relevant law and Commissioners in both countries. Staples et al (2000a) are not obviously critical of the less proactive role these bodies take, but just presents the facts of their research and roles of the Commissioners. It is left to the readers to draw their own conclusions about the effectiveness of these roles. This leaves the results open to interpretation.

Effectiveness of the Commissioner

Is it a failure of the Commissioner roles to actively seek out cases of discrimination? Are they waiting for people to bring matters to their attention before they look at potential breaches of the Act? Is there a misunderstanding of the role? The legislation and summary provided by Staples et al (2000a) would suggest the role of the Commissioner should be proactive. Indeed, the goal of the Disability Rights Commission in the UK is to achieve “a society where all disabled people can participate fully as equal citizens” (Disability Rights Commission, 2004). This would suggest that unless a proactive stance is taken, waiting for society to change means a long wait. Perhaps some high profile cases would bring home to organisations that run call centres, of their legal obligations that have been in place for many years.

Staples et al (2000a) do not mention any case law that might be relevant which I feel is a major drawback as there have been a number of cases challenging employers under the DDA 1995 in the United Kingdom. None of the cases relate specifically to call centres but do relate to employment situations where telephone work was an aspect of the job (DRC/02/6461, DRC/02/7065).

This is a major failing as two of the authors are based in Australia who would have had access to such information and I feel it would have been highly relevant to find out whether any challenges have been made under the DDA 1992. It is left to the reader to assume that no such challenges have taken place but this is not explicitly stated. 

Legal Challenges

A recent review of the situation reveals a number of challenges have been made using the DDA 1992 in the context of telephone-based services. A woman complained that a Commonwealth Government Agency failed to provide Teletypewriters (TTY) access in circumstances where standard telephone access was part of the service provided. The outcome to the complaint was for the agency to install TTY facilities in each of its offices where existing customers were identified as being deaf or hearing or speech impaired, install additional TTYs within 28 days where a new customer was identified as requiring access in this way, and train its staff in the use of TTYs  (TTY Access, 2004).

Another case revealed a woman with a hearing impairment who had not been able to access services from a major Commonwealth government agency because TTY telephone access was regularly not available. The issues were resolved by improving the telecommunications technology for staff, implementing a system to filter out non-TTY calls going to the TTY numbers, and staff training (TTY Access to Commonwealth Services, 2003).

The courts have also been imaginative when resolving complaints of this nature. In the case of Geoffrey Scott v Telstra Corporation Limited (1995):

· Within 48 hours of the court hearing, Telstra had to pay $600 to be applied in or towards the acquisition of a TTY. If the cost of the TTY was less than $600 the balance could be retained and put towards future maintenance or upgrade expenses.  

· Within 5 years of the original payment, a further payment of a voucher to the value of $600;

· In the event of uninsured total failure or destruction, an additional voucher for $600 to be paid by Telstra to Mr Scott

· Telstra to pay Mr Scott’s expenses

Finally, a complaint of discrimination was resolved by instructing all staff regarding the use of and access to TTY phones; providing information to staff on the national relay TTY service, and review of stationary to ensure TTY information was included in contact details (Communications Access, 2003).

Who fares better – the public or private sector?
Staples et al (2000a) make some useful comments on the development of the call centre industry and customer relationship management. They are correct when they state that there is a commitment to retaining existing customers and attracting new business with a desire for business to improve access to their services. It is difficult to see how this can be so for the deaf and hearing impaired when in reality little provision is made for them. It has to be assumed that call centre services are just not accessed in the same way as the hearing customer or access is carried out by a third party.

Staples et al (2000a) do not make any comparisons between the different types of businesses that used call centres to provide access to their services. It would have been interesting to see if there were any differences between services provided by local government and services provided by the commercial sector. As call centres are a relatively youthful service perhaps more research is required to investigate whether there are differences in access to call centres operated by the public and private sector. It is quite possible that with the public sector providing services that are not for profit and not run on a commercial basis, they are perhaps more in touch with the requirements of the needs of those who are deaf or hearing impaired as part of their service provision would be to this sector of the community.

The research in Australia

The methodology used in the research by Staples et al (2000a) is quite simple and therefore the more stark the results when they are analysed. Call centres were assessed on their ability to provide information on the facilities that were available for the hearing impaired customer ranging from providing the information without hesitation to not knowing what the caller was talking about. 

The technology and equipment has been around for many years for the deaf and hearing impaired to access services by telephone with the availability of a textphone or its equivalent, and accepting calls from Typetalk. The UK shows a 15% higher incidence of offering a textphone service compared to Australia. (Staples et al, 2000a)

Staples et al (2000a) felt the recent introduction of the DDA 1992 at the time the research was carried out might have affected the results. Whilst this might be true, consideration also needs to be given to other reasons for the results. This raises issues of staff training and an awareness of the legislation and what it actually means in practice. Comments that the use of email or faxes by call centres would suffice does not address the fundamental problem that if sign language is the persons first language, writing an email is not that straightforward as sign language is a series of pictures and does not follow the same logical sequences as the spoken word.

This shows a fundamental misunderstanding of the nature of deafness and the hard of hearing and how staff training and raising awareness is a major aspect of improving access for the deaf and hearing impaired. This has to start from the top of the organisation (Staples et al, 2001) and the focus maybe needs to be on loss of profit to bring home to organisations the importance of training staff so they are aware of the needs of the deaf and hearing impaired without unnecessarily increasing the length of the call. Longer calls will mean fewer calls that will mean potentially fewer customers and therefore has a direct impact on the finances of any organisation.

Staples et al, (2000) started out with the view that call centres in Australia would be well set up to deal with the requirements of the hearing impaired as the Act had been in force since 1992 which should have given plenty of time for organisations and their call centres to accommodate the changes that needed to be made. The Act also provided for a Disability Discrimination Commissioner who was thought to have a proactive role in enforcing the legislation and would seek out instances of discrimination. 

Results of the Australian research

The results of their research would suggest otherwise. It has to be assumed at the time Staples et al (2000a) presented their paper at the 8th International Research Conference on Quality Management and Innovation in Melbourne 2001, that the Commissioner was not taking an active role as there was no record of any case law to illustrate the drive to stamp out discrimination. 

The research results would suggest there was discrimination and the lack of case law would suggest the legislation is not effective or that people did not know enough about it to use to good effect.

Staples et al (2000a) conclude that more research is required to determine the accuracy of the information that has been obtained in this specific piece of research and set within a wider field for the research to be carried out.  This is a valid conclusion to come to but the research needs to be taken much wider. Comparisons should be carried out between the public and private sector and across different trade sectors such as banking, airlines, insurance etc as there has been a rapid growth in the use of call centres in these particular business sectors both in this country and abroad. The research surveyed call centres based in Australia and the UK and did not take account of call centres that are based abroad for companies in this country for instance. It would be interesting to see if this makes a difference to the level of service provision to the deaf and hearing impaired.

Chapter 5. Main Study


Technology and Access

Advances in telecommunications technology have contributed towards the cost of establishing a call centre. Technology and the improved customer perception of customer services via the telephone have also helped to fuel the growth of call centres (Staples et al, 2000b). However, access needs to be achievable for all potential customers, as an inaccessible service is really no service at all (Dalrymple and Phipps, 1999).

The importance of access is being recognised as evidenced by companies extending the hours a service is available via the telephone, and the additional use of technology to provide access 24 hours a day if required. The development of call centres has also allowed companies to revisit the way they manage the relationship they have with their customers. 

The technology available to enable deaf and hard of hearing people to access services by telephone has been around for many years. There would appear to be no defence in law for failing to provide services accessible to all as the technology is not that expensive, particularly when compared to the cost of the technology that is used in modern day call centres.

Basis of the research

For this particular study it was decided to mirror the research that had already been carried out by Staples et al (2000b, 2000c) so some useful comparisons could be made to the present day situation and whether things had improved for the deaf and hard of hearing.

The research involved organisations within the public and private sector. It was felt a useful comparison could be made between the different types of organisation to see if one had made better provision over the other. The same methodology was used for both.

The Organisations

The starting point was to choose public sector organisations and both District and County Councils were selected as major providers of services to the community. Many have developed call centres for access to all services so it was felt to be a valid decision to look more closely and see how they operated in practice when a call was made to the organisation. Private sector organisations were chosen for the likely need for customers to contact them by telephone and were perhaps more likely to utilise a call centre set up for answering these calls. The organisations were selected on the basis that many of us need to contact the bank or take out insurance for a car or household contents for instance and this would commonly be by telephone. The third sector chosen were firms of solicitors. As an organisation dealing in the law it was thought to be an interesting exercise to see how they responded to the questions and how well set up they were to help someone with hearing difficulties.

The local authorities were selected at random from around the country but predominantly from within the South East of England as a likely catchment area for service providers or for callers calling on behalf of family members. All the local authorities had a website but very few provided a Textphone number on its front page so although email was always an option, as previously stated, if sign language is the first language rather than the spoken word, writing an email would not always be easy, useful or indeed possible without help from a third party. 

The research

The plan was to call each organisation on behalf of a ‘friend’ who was deaf, but in the absence of a published Textphone number, this was shown to be essential for most of the organisations. This applied to both sectors. Some local authorities published a Textphone number on their front page but they were few and far between. The other reason for calling directly was to see if the organisation was truly set up to receive calls from someone who was deaf or hard of hearing. Publishing a Textphone number did not mean that the staff that answered the call would know what to do in order to help the caller.

The research was based around three simple questions:

1. Do you have a textphone/minicom number?

2. What are the hours of service and what is the number?

3. If there was no Textphone/minicom do they accept calls via Typetalk?

Question one was going to either produce a yes, no or don’t know answer. Question two was felt to be valid to ensure that if a Textphone was available that the service was accessible for the same hours as those callers who did not need to use a Textphone. Question three would hopefully show that a service was available but in a different form.

The calls were rated using the same criteria as devised and used by Phipps to see how easily the questions could be answered (Dalrymple and Phipps, 1999; Staples et al, 2000b; Staples et al 2000c).

All the organisations were contacted by telephone in the guise of the researcher calling on behalf of a ‘friend’ who was deaf. The ‘friend’ wanted the Textphone number so they could call themselves rather than conduct the conversation through a third party. 

Public Sector Results

Question 1 – Do you have a textphone number?
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   Graph 1.       (Yes – 1       No – 2)

Only four authorities answered no and of those three were set up to receive calls via the relay system, Typetalk, so any person in any department could deal with the call if required. The absence of a Textphone for these three authorities was not seen as a hindrance but was felt to be an advantage because it meant additional telephone numbers were not required and services could be accessed using the existing published telephone numbers.

Question 2 – What are the hours of service and what is the number?

Twenty of the twenty-four local authorities were able to produce the relevant telephone number when asked and these results are reproduced at Appendix 1. This equates to 83% of the sample. The authorities that only used the relay system, Typetalk, were also able to describe how to use it in case it was to be the callers first time. The availability of the Textphone number was exactly the same as the switchboard availability. At present, most local authorities operate Monday to Friday 9-5pm with a few exceptions, notably Kent County Council, who operate on a twenty-four hour basis to enable contact to be made when it is convenient to the caller rather than the recipient. The researcher tested the service availability in the early hours of the morning and found the service to be working. This was felt to be particularly relevant to night workers who would normally sleep during the ‘normal’ working hours of a local authority.

Question 3 – If there was no textphone do they accept calls via Typetalk?
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All the local authorities were prepared to accept calls via Typetalk apart from one. The authority concerned, the Isle of Wight, said they did not accept calls via Typetalk nor did they have a textphone number. When the researcher asked how their deaf ‘friend’ was going to contact them it was suggested they use an intermediary who could relay the sign language into speech and then again in reverse back to the ‘friend’. 

This would work but hardly allows for independence or privacy when dealing with a local authority. This was not considered acceptable as the range of services provided by a local authority might involve quite personal and private issues that the ‘friend’ may not want anyone else to know about. In order to see if this was due to a particular member of staff, two further calls were made at different times of the day unfortunately with the same result.

Comments by local authorities

During the calls it was thought to be worthwhile to record any pertinent comments said to the researcher and these are set out in Appendix 2. The encouraging signs though were that the use of a Textphone or Typetalk was not really considered a problem.

Comments by the researcher

All those authorities who were able to tell me the number to call or that they used Typetalk were in the main confident and gave the impression that they had used the different systems before. 33% of the operators put me on hold briefly to locate the number. The time kept on hold was not very long so it is assumed by the researcher that this was a common approach to dealing with requests for less frequently used numbers.

Private sector results

The private sector organizations were chosen because of the likely need to make contact with them. The results were less promising than those of the public sector and in particular, the results from the firms of solicitors contacted were dismal.

Question 1 – Do you have a Textphone number?


[image: image3.wmf]Question 1

0

1

2


 Graph 3.      (Yes – 1     No – 2)

Of the twenty-three companies that were contacted, only 11 – this equates to 48% of the total, were able to say they had a Textphone number and were able to produce it readily. Saga Insurance did say they had a Textphone number but they were not able to produce the number and promised to call back with the number. When the call was returned the next day, someone was still trying to find the number from Head Office. In effect though, not having the number available when required is as bad as not having a Textphone number at all.

Question 2 – What are the hours of service and what is the number?

Of the twenty-three companies contacted, 11 (48%) were able to provide the number for the Textphone. The full results are reproduced at Appendix 1. Of these 11, 10 had lo-cost rates for the calls. Only 1 organisation provided the service via a standard landline number. Service availability was not as comprehensive and only seven were confident in knowing that the hours of service were the same regardless of how the organization was contacted.

Question 3 – If there was no Textphone do they accept calls via Typetalk?
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10 of the companies were prepared to accept calls via Typetalk. It was interesting to note that all the call centres based abroad were not prepared to accept calls via the relay system. Other options were suggested such as to go online or to put everything in writing to head office so the matter could be dealt with. These organisations seemed keen for the business but on their terms rather than considering that those terms might not suit everyone. It is conceivable that the call centres abroad did not know what Typetalk was or had not had any relevant training.

Call Rating

Each call was then rated according to how easily the questions could be answered. The calls were rated using the same criteria as devised and used by Phipps (Dalrymple and Phipps, 1999; Staples et al, 2000b; Staples et al 2000c). Illustrated in Table 1.

	Rating 1
	Operator had the information and could answer questions immediately

	Rating 2
	Operator thought there was a textphone number but had to find the details

	Rating 3
	Operator did not know if there was a textphone service and had to find out

	Rating 4
	Operator did not know what a textphone was. Interviewer had to explain


Table 1

Public Sector
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 Graph 5

Seventeen of the Local Authorities were quick to respond in answering the questions. 73% were given a rating of 1. The remaining Local Authorities, 27%, had a rating of 2-3.
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  Graph 6

The public sector scored highly again with 83% answering almost immediately that they were prepared to accept calls via Typetalk, and in fact some Local Authorities prefered this method of contact to the Textphone.

Private Sector
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  Graph 7
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  Graph 8

Results

The results of the research, even in such a small sample, shows the majority of the public sector are well set up to deal with calls from a multiplicity of channels. The option of using a Textphone and answering calls through Typetalk were not seen as a problem for the overwhelming majority of local authorities. Many of the authorities were helpful and tried to pinpoint the particular department required so the caller was certain of getting through to the correct department more quickly. 

There was a different story to tell with the private sector organisations that were contacted. The logic to contacting banks, insurance companies and solicitors was based on the knowledge that most of us need to contact these organisations at some point in our lives and some on a regular basis. Wanting to shop around to find an alternative insurance provider would not be achieved very easily unless a third party was helping. Contacting the banks was less of a stumbling block as many of them were set up to deal with multi-channel calls although some were a little hesitant at the start of the conversation. This might be as a result of the limited use made of the alternative contact options so they were less familiar with the numbers.
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  Graph 9

The results in graph 9 clearly show that overall, the number of organisations who do provide access via a Textphone has increased from the research carried out in 2000 by Staples et al. In 2000, the number of UK organisations that offered access via a Textphone was only 38%, an increase of 17%. Whilst this increase is to be applauded,     there is law in place to guard against discrimination on the grounds of disability since 1995 so maybe this increase is not so significant after all. 

The research carried out by Staples et al (2000a) did not include the public sector and if the private sector alone is looked at the results are even less encouraging. This is illustrated in Graph 10 where it can be seen that the incidence of Textphone availability in 2000 was 38% and in 2005 has only increased to 48%. 


[image: image10.wmf]Private Sector 

0%

50%

100%

48%

38%

52%

62%

2005

2000


  Graph 10

Chapter 6. The Future

The Act was originally intended to promote and protect the civil rights specifically for people with disabilities, rather than to provide or regulate services to people who have 

disabilities. People with disabilities have limited experience of belonging to the mainstream and therefore tend not to assume or assert their rights. What the Act has done 

is to make the disability the focus and therefore part of the mainstream with the object of eliminating discrimination rather than provide remedies for complainants.

People with disabilities have long been systematically sidelined and this can be seen in access to buildings, transport and communication systems. Perhaps the better way of looking at things is to take the view that people who have disabilities do not wish to be ‘included’: they wish to be acknowledged that they already belong and that there personhood defines them, not their disability.

There are good signs that the situation is improving. A recent survey by BT has been carried out, in conjunction with the major airtime providers for mobile phones, to find out the text communication uses and preferences of people who cannot or prefer not to use voice telephones. The results make for interesting reading and may actually reflect the changing requirements of society as a whole and not just the community with hearing difficulties (British Telecom, 2004).

Some of the key finds were that the most commonly used forms of text communication for personal use was email and text messaging (SMS). When the participants were asked if they could only choose one form of text communication, only 12% chose the Textphone and preferred methods of communication that was available to all and not just methods of communication targeted at those with a disability. The mobile phone industry has produced a Good Practice Guide for service delivery for disabled and elderly customers in the UK. It is designed to ensure a product and network providers more accessible and provide relevant information for its customers. Unfortunately there is little evidence of this in the huge number of mobile phone shops throughout the country. 

An example of innovative practice is the use of sign language on websites. Visitors to the Milestones Museum website can see video clips showing sign language interpretation of the page contents. This service was set up as a trial in 2004 in conjunction with the Hampshire Deaf Association with a view to seeing how helpful the facility proves to be (Hantsweb, 2004).

Overall there is a need to provide a choice of communication channels and for them all to be integrated. Typetalk is still the quickest way to contact a hearing person and to resolve things in real time although this maybe because there is nothing better when a quick response is required. There does not seem to be a need to replace Typetalk and Textphone technology but there is a need to ensure it is an appealing tool of communication and can be integrated with other technologies. Updating the existing systems also sends a  message to the deaf community that they are valued and considered important enough to invest time and money on systems to ensure they are accessible to as many people as possible.

Is this happening because of the Disability Discrimination Act? Possibly. The Act has certainly put the difficulties faced by those who are deaf or heard of hearing on the agenda of the communications industry. The absence of much case law would suggest that bringing a claim to court is still complex and because free representation is virtually non-existent as the claim is through the county court. It is likely that the absence of a Commission in the early days of the Act has had an impact on the success or not of cases brought by applicants. However, concentrating on case law alone does not present the whole picture as many claims might have been settled prior to a hearing. It might also be possible to argue that any awards were not sufficiently high to act as a deterrent.

The research conducted revealed a degree of complacency about the Disability Discrimination Act and its impact. Maybe the organisations thought they had done enough by setting up a website without accounting for the difficulties this would produce. 

The response, in particular by the private sector, could be due to the fact the law is still in its infancy and will take time to be fully integrated; more recent trends would support this. 

The biggest change might be on the disabled person’s image of themselves:

‘For the historically disempowered, the conferring of rights is symbolic of all the denied aspects of humanity: rights imply a respect which places one within the referential range of self and others, which elevates one’s status from human body to human being’

(Williams, 1987, quoted in Gooding, 2000, p 548)
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